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TAX 
 
Senate Majority Leader McConnell Plans COVID-19 Aid Vote; Speaker Pelosi Says White House 
Stimulus Falls Short but Continues Negotiations with Secretary Mnuchin 

Key Point: 
 Senate Majority Leader McConnell plans to offer slimmed down COVID-19 relief package focused on the PPP, 

as Speaker Pelosi continues negotiations with Treasury Secretary Mnuchin.  
 
Senate Majority Leader McConnell (R-KY) plans to hold a vote on a slimmed down COVID-19 relief 
package later this month. The package includes “targeted relief for American workers, including new 
funding” for Paycheck Protection Program (PPP) small business loans, according to Leader McConnell. 
Speaker of the House Pelosi (D-CA), who is negotiating a potential stimulus deal with Treasury Secretary 
Mnuchin, said the latest White House proposal “falls significantly short” of what is need to address the 
crisis. Meanwhile in a tweet earlier this week President Trump urged lawmakers to “go big or go home.”  
 
Senate Democrats, who blocked a roughly $500 billion Republican plan in the Senate last month, could 
dismiss the latest GOP proposal as inadequate. Over the weekend, Treasury Secretary Mnuchin offered 
House Speaker Pelosi a $1.88 trillion plan — about $300 billion less than the bill House Democrats 

 
This Week In Congress 
 

Senate – The Senate was in recess and met in pro forma session. The Senate Judiciary 
Committee held a four-day hearing on the nomination of Judge Amy Coney Barrett to be a 
Supreme Court justice. 
 
House – The House was in recess and met in pro forma session 
 

Next Week In Congress 
 

Senate – The Senate will reconvene and continue its consideration of judicial nominations. 
The Senate Judiciary Committee will vote on the nomination of Judge Amy Coney Barrett 
on October 22, and the full Senate is expected to vote on the nomination by the end of the 
month. Senate Majority Leader Mitch McConnell (R-KY) indicated that he will move to the 
nomination of Judge Barrett on the Senate floor as soon as her nomination is reported out 
of the Judiciary Committee. 
 
House – The House will be in recess but will meet in pro forma session. The House could 
be called back into session if an agreement is reached on a coronavirus response bill. 
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passed earlier this month.  Speaker Pelosi has dismissed the proposal, and on Tuesday suggested 
President Trump “only wants his name on a check to go out before Election Day and for the [stock] 
market to go up.” The latest offer from Secretary Mnuchin includes $300 billion in aid for state and local 
governments, $400 per week in enhanced unemployment insurance into January, direct payments of up 
to $1,200 for adults and $1,000 per child, additional ERTC, and liability protections for businesses, 
according to reports.  The path for a next COVID-relief bill remains very unclear, as does the timing, 
but action before the election seems less likely. 
 
President Trump Reiterates Commitment to Lower Taxes  
 
Key Point: 
 In remarks earlier this week, President Trump restated his commitment to lowering taxes if he wins reelection.  

 
During his remarks at the Economic Club of New York, President Trump reiterated his commitment to 
lowering taxes for middle class families if reelected. President Trump stated “We’re going again for a big 
middle-income tax cut. [Democrats] want to raise taxes, and they want to raise it on nonsense, you know, 
the Green New Deal.” After passing the Tax Cuts and Jobs Act, the largest tax cut since the Reagan 
Administration, President Trump has dubbed the upcoming package “Tax Cuts 2.0.” It is unclear exactly 
what it would include, but the President has previously said he would cut the top capital gains tax rate to 
15% from 20%; forgive temporarily deferred payroll taxes; give tax breaks to U.S. companies that bring 
their operations back from China; and codify changes made in the previous tax overhaul that are slated 
to sunset in 2025. “We are going to be cutting taxes further, and that includes business taxes, but it 
includes especially middle-income taxes,” he said during the same address. “We are low taxes. We are 
going to continue to be low taxes.” Of course, Congress must enact any tax policy legislation, thus any 
action on a “Tax Cuts 2.0” may depend on which party controls the House and Senate.   
 
House Ways and Means Committee Subcommittee on Oversight Holds Hearing on Taxpayer 
Fairness  
 
Key Point: 
 The House W&M Committee Subcommittee on Oversight held a hearing on taxpayer fairness earlier this week 

where a number of topics were discussed, including the President’s tax returns.   
 
During his opening statement, Subcommittee Chairman Pascrell (D-NJ) expressed concern over a recent 
New York Times report which showed the President only paid $750 in taxes in 2016 and 2017. A number 
of witnesses, in their testimony, spoke on the issue as well. Steven M. Rosenthal, Senior Fellow, Urban-
Brookings Tax Policy Center characterized the President’s failure to publically disclose his tax returns as 
unfair and observed every president since Richard Nixon has publically disclosed their tax returns. A 
number of other Democrats on the Committee also spoke to the issue including; Representative Moore 
(D-WI), and Representative Boyle (D-PA), representatives from swing states the President must carry if 
he hopes to win reelection.  
 
Subcommittee Ranking Member Kelly (R-PA) defended the President stating the President did nothing 
wrong and the Americans voters chose to elect the President, even without seeing his tax returns. During 
his opening statement Ranking Member Kelly also made the case that Committee Democrats are seeking 
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to “weaponize” the tax code for political purposes. He also reminded the Committee that since taking 
office President Trump has donated his entire paycheck back to the federal government, including to 
the National Park Service and the Department of Education.  
 
Another topic of importance to the Subcommittee was IRS operations. Subcommittee Democrats 
observed there seem to be two tax systems in the U.S. and in recent years the IRS has been preoccupied 
with uncovering lower income tax fraud instead of fraud perpetrated by high income earners. Democrats 
also urged the Committee to increase the budget of the IRS to allow them to focus on audits, fraud, and 
compliance.  
   
For more information about tax issues you may email or call Christopher Hatcher at 202-659-8201. Josh Hansma 
contributed to this section. 
 
FINANCIAL SERVICES 

SEC Commissioners Speak on Listing Standards, Enforcement, and Capital Formation 
 
Key Points: 
 Chairman Jay Clayton said he has directed SEC staff to develop recommendations to improve disclosures regarding 

the risks of investing in emerging markets like China. 
 Commissioner Allison Herren Lee discussed the benefits and risks associated with direct listings and SPACs. 

 
On October 8, several Securities and Exchange Commission (SEC) staff and Commissioners participated 
in the annual “SEC Speaks” conference, which featured remarks from Chairman Jay Clayton and 
Commissioners Elad Roisman and Allison Herren Lee. 
 
In his speech, Chairman Clayton emphasized the extent of the SEC’s cooperation with foreign and 
domestic regulators in responding to the COVID-19 pandemic, including through the Financial Stability 
Oversight Council (FSOC), the President’s Working Group on Financial Markets (PWG), the 
International Organization of Securities Commissions (IOSCO), and the Financial Stability Board (FSB). 
Clayton noted that the PWG recommended: (1) that there be enhanced listing standards at U.S. 
exchanges that would require as a condition to initial and continued exchange listing, sufficient PCAOB 
access to audit workpapers; and (2) enhanced issuer and fund disclosures regarding investing in emerging 
markets. He said he has directed SEC staff to “actively consider the PWG recommendations that seek 
to strengthen protections for investors and promote the integrity of our capital markets by (1) leveling 
the playing field for all companies listed on U.S exchanges; and (2) improving disclosure regarding, and 
consideration by fiduciaries and other market professionals of, the risks of investing in emerging markets, 
including China.” 
 
Commissioner Roisman’s speech focused on the SEC’s enforcement efforts. Roisman emphasized that 
“Enforcement is not a partisan matter,” and noted that the “vast majority” of Commission votes on 
enforcement matters are unanimous. He stressed the need to provide clear interpretations of the law 
before taking regulatory action against market participants, expressing opposition to engaging in 
“regulation by enforcement.” 

http://www.williamsandjensen.com/
mailto:CWHatcher@wms-jen.com
https://www.sec.gov/news/speech/clayton-sec-speaks-2020-10-08
https://www.sec.gov/news/speech/roisman-sec-speaks-2020-10-08


Williams & Jensen – Washington Update October 16, 2020 

    
 

 
Williams & Jensen, PLLC 

1201 Pennsylvania Avenue, N.W. Suite 800 Washington, D.C. 20004 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 4 of 9 

Commissioner Herren Lee’s speech focused on the state of public markets and public offerings. Lee 
stressed the benefits of public offerings to retail investors, stating that “The principal feature of public 
offerings that puts smaller investors on a relatively equal footing with larger investors and corporate 
insiders is disclosure—simple access to standardized, accurate, and reliable information.” She disputed 
claims that public markets do not offer as strong of returns for investors as the private markets, stating: 
 

Increasingly, however, research casts doubt on the extent to which the private market actually offers 
superior returns for any investors, let alone retail investors. In fact, retail investors can expect to do worse 
in the private markets due to, among other factors, unequal access to the most lucrative opportunities, 
information asymmetry, and liquidity and dilution risk. Thus we must protect and preserve public markets 
for the benefit of all investors, but especially for the benefit of retail investors. 

 
Commissioner Herren Lee also discussed recent innovations aimed at helping issuers address the 
challenges of going public, including direct listings and Special Purpose Acquisition Companies (SPACs). 
Lee stated that direct listings allow issuers a less expensive path to the public markets, but raised concerns 
with the omission of a traditional underwriter. Lee also stressed the need to ensure the relevant risks 
associated with SPACs are disclosed. 
 
SEC Releases Report, Holds Roundtable on Credit Market Interconnectedness 
 
Key Point: 
 The report found that credit markets are highly interconnected, which can both accelerate risk transmission and 

facilitate risk absorption. 
 
On October 5, the SEC released a report entitled “U.S. Credit Markets: Interconnectedness and the 
Effects of the COVID-19 Economic Shock.” An SEC press release offered the following takeaways 
from the report: 
 
 The U.S credit markets, in size, structure and function have changed significantly since the 2008 global 

financial crisis. 
 The credit markets are highly interconnected, which can both accelerate risk transmission and facilitate 

risk absorption. 
 The ability of intermediaries (e.g., "market makers") to absorb significant, rapid shifts in investor 

sentiment (e.g., a "dash for cash") is limited in absolute terms and may become more limited as spreads 
widen and volatility increases during periods of stress and uncertainty. 

 Due to the interconnected nature of our credit markets and the size and scope of the COVID-19 shock, 
it was insightful, prudent and, perhaps, essential that the actions of the Federal Reserve and the CARES 
Act were multi-faceted and immediate.  Those actions were instrumental in ameliorating stress in the 
credit markets, particularly the short-term funding markets. 

 The combination of the Federal Reserve’s intervention and the CARES Act also was extremely important 
in stabilizing prices (e.g., housing prices) and sustaining economic activity (e.g., consumer spending), 
which in turn added stability to the credit markets. 

 Banks and the banking system have been resilient to the COVID-19 shock to date notwithstanding their 
exposure to several trillions of dollars of residential and commercial mortgages and leveraged loans to 
corporations. 
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On October 14, the SEC held a roundtable on interconnectedness and risk in U.S. credit markets. The 
event included panels on the regulatory perspective and the industry perspective. SEC Chairman Jay 
Clayton hosted a fireside chat with former National Economic Council Chairman Gary Cohn, former 
Bank of England Governor Mark Carney, North Island Chairman Glenn Hutchins, and Federal Reserve 
Bank of New York Executive Vice President Lorie Logan.  
 
Upcoming Hearings and Meetings 
 
October 20 
FDIC Open Meeting : The Federal Deposit Insurance Corporation (FDIC) will hold an open meeting 
to consider three items: (1) Final Rule on Regulatory Capital Treatment for Investments in Certain 
Unsecured Debt Instruments of Global Systemically Important U.S. Bank Holding Companies, Certain 
Intermediate Holding Companies, and Global Systemically Important Foreign Banking Organizations; 
Total-Loss Absorbing Capacity Requirements; (2) Final Rule on Net Stable Funding Ratio: Liquidity Risk 
Measurement Standards and Disclosure Requirements; and (3) Interim Final Rule on Applicability of 
Annual Independent Audits and Reporting Requirements for Fiscal Years Ending in 2021. 
 
October 22 
SEC/CFTC Joint Open Meeting : The SEC and the Commodity Futures Trading Commission 
(CFTC) will hold a joint open meeting to consider two items: (1) Joint Final Rule: Customer Margin 
Rules Relating to Security Futures; and (2) Request for comment: Portfolio Margining of Uncleared 
Swaps and Non-Cleared Security-Based Swaps. 
 
October 26 
Regulation Best Interest: The SEC and the Financial Industry Regulatory Authority (FINRA) will hold 
a roundtable to discuss initial observations on Regulation Best Interest and Form CRS implementation. 
 
For more information about financial services issues you may email Joel Oswald or Alex Barcham. 
 
HEALTH  
 
Senate Judiciary Committee Questions Supreme Court Nominee Judge Amy Coney Barrett on 
the Affordable Care Act 
 
Key Points: 
 On October 12 through October 14, the Senate Judiciary Committee convened a hearing on the nomination of 

Judge Amy Coney Barrett to serve as a Supreme Court Justice 
 The hearing focused on the Affordable Care Act case, Texas v. California, which will stand before the Supreme 

Court in November. 
 
On October 12-14, 2020, the Senate Judiciary Committee held a hearing entitled, “Nomination of the 
Honorable Amy Coney Barrett to be an Associate Justice of the Supreme Court of the United States.” 
Committee members were particularly interested in discussing Judge Barrett’s stance on the Affordable 
Care Act (ACA) and related health care topics. 
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Chairman Lindsey Graham (R-SC) said the ACA has devastated health care in rural communities and is 
being used by the Democrats as a placeholder for a single-payer system. He highlighted Judge Barrett’s 
mentorship by the late Justice Antonin Scalia. He was interested in learning about Supreme Court 
precedent related to the ACA and how it might apply to severability. He noted that the goal of the 
doctrine of severability is to preserve the statute if possible. Ranking Member Dianne Feinstein (D-CA) 
stressed the importance of maintaining continuous access to health care during a global pandemic. She 
asserted that overturning the ACA would enable health insurance companies to charge higher premiums 
for women solely on the basis of gender and deny coverage altogether for people with preexisting 
conditions. She mentioned there have been over 70 attempts by Republicans to strike down the ACA, 
none of which has been successful. She observed Judge Barrett’s philosophical similarities to the late 
Justice Antonin Scalia and wondered whether Barrett agreed with Scalia’s dissent in National Federation of 
Independent Business (NFIB) v. Sebelius that the ACA in its entirety is unconstitutional. 
 
Feinstein, Senator Chris Coons (D-DE), Senator Kamala Harris (D-CA), Senator Dick Durbin (D-IL), 
and Senator Amy Klobuchar (D-MN) each raised attention to a commentary article written by Judge 
Barrett in which she criticized Chief Justice John Roberts’ opinion upholding the ACA in NFIB v. Sebelius, 
stating Chief Justice Roberts pushed the ACA “beyond its plausible meaning to save the statute.” Barrett 
noted this specific statement was within a book review of someone else’s book and clarified she has 
never opined on the constitutional question of NFIB v. Sebelius. She noted the upcoming Texas v. 
California case focuses on an entirely different issue. She asserted she has no hostility toward the ACA 
and would not approach an ACA case with the express intent to repeal it. She added none of her prior 
statements address the severability issue within Texas v. California. Coons stated Judge Barrett’s book 
review suggested the ruling in NFIB v. Sebelius was “implausible and unsound.” Barrett responded she 
shared her stance as an academic, which she explained is much different than the enterprise of judging. 
She reiterated that the article was meant as an academic critique, not a character assassination of Chief 
Justice Roberts. She affirmed she is not “on a mission to destroy the ACA” and emphasized her 
commitment to objectivity and to the rule of law. 
 
Senators also requested more information on the doctrine of severability. Barrett explained severability 
addresses whether an unconstitutional portion of a statute can be severed from the statute as a whole, 
enabling the law to stand, and added that the presumption is always in favor of severability. Feinstein 
asked Barrett’s opinion on severability as it relates to Texas v. California. Barrett responded severability 
serves a valuable function and is designed to effectuate the intent of Congress. She explained the legal 
issue in Texas v. California is different because severability is its own independent doctrine and is unrelated 
to the statutory interpretation questions that were presented in NFIB v. Sebelius. She noted she has never 
written on the issue of severability within the ACA that Texas v. California seeks to address. She refuted 
suggestions by Coons, Durbin, Klobuchar, Harris, Senator Cory Booker (D-NJ), Senator Mazie Hirono 
(D-JI), and Senator Patrick Leahy (D-VT) that she was nominated to the Supreme Court on the condition 
that she would vote to strike down the ACA. 
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President Trump Signs Executive Order on Mental Health 
 
Key Points: 
 President Donald Trump signed an Executive Order Saving Lives Through Increased Support for Mental- and 

Behavioral-Health Needs. 
 The Order creates a Coronavirus Mental Health Working Group to help facilitate a response to the mental health 

issues. 
 
On October 5, President Donald Trump signed an Executive Order Saving Lives Through Increased 
Support for Mental- and Behavioral-Health Needs. The Order aims to address the ways the pandemic 
has exacerbated mental and behavioral health conditions.  
 
The Order creates a Coronavirus Mental Health Working Group focused on an all-of-government 
response to the mental health challenges amplified by the pandemic including suicide prevention. It will 
be made up of representatives from multiple federal agencies. The Work Group will consider the mental 
and behavioral health conditions of the most vulnerable populations. Within 45 days of the Order, the 
Working Group must develop and submit a report to the President outlining a plan for improved 
coordination between the public and private sectors and executive departments and agencies to assist 
individuals in crisis.  The Director of the Office of Management and Budget is also instructed to examine 
existing grant programs for mental health, medical, or related services and encourage grantees to adopt 
policies that have been shown to improve mental health and reduce suicide risk.  
 
Read the full order here.  
 
For more information about healthcare issues you may email or call Nicole Ruzinski Bertsch or George Olsen at 202-
659-8201. Elisabeth Dawahare contributed to this section. 
 
TRADE 
 
G20 Finance Ministers Call for OECD Agreement on Digital Services Taxes by Mid-2021, 
France Announces DST Collections Starting in December 
 
Key Points: 
 Finance ministers from G20 countries endorsed a timeline for the Organisation for Economic Co-operation and 

Development (OECD) to negotiate an agreement addressing digital services taxes by mid-2021. 
 France announced that it will begin collecting digital taxes this year. 

 
On Wednesday, finance ministers from G20 countries endorsed a timeline for the Organisation for 
Economic Co-operation and Development (OECD) to negotiate an agreement addressing digital 
services taxes by mid-2021. The timeline was developed by the OECD’s Inclusive Framework, a group 
of more than 130 countries seeking to rewrite international tax rules. The Inclusive Framework issued a 
statement laying out the timeline on Monday, as well as a blueprint for the two pillars of OECD 
negotiations. The first pillar deals with the reallocation of taxing rights and could supersede the need for 
digital services taxes. The second pillar focuses on establishing a minimum global corporate tax to 
disincentive tax avoidance.  
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Negotiators have not yet decided the scope of the first pillar, with some parties pushing for a phased-in 
approach that would first subject only digital giants, which are mainly based in the U.S., to new taxing 
rules. The U.S. is pushing for a broader scope that would include all consumer-facing businesses. 
 
Due to a lack of an international agreement, France announced that it will begin collecting digital taxes 
this year. France had previously suspended its digital tax in hopes of reaching an OECD deal this year, 
but now plans to begin collecting the tax in December. The reintroduction of the tax could prompt the 
U.S. to retaliate with tariffs on French products.  The USTR has started a Section 301 process that could 
provide the platform for retaliation for a French DST and others.  Approximately forty countries have 
DSTs enacted, under consideration or in the planning stages. 
 
WTO Authorizes $4 Billion in Retaliation for EU in Boeing Case  
 
Key Points: 
 The World Trade Organization (WTO) announced that the European Union (EU) can impose tariffs on up 

to $4 billion worth of U.S. goods in retaliation for subsidies provided to Boeing. 
 U.S. Trade Representative (USTR) Robert Lighthizer threatened to respond if the EU enacts the WTO-

authorized tariffs. 
 The EU has rejected a U.S. proposal to remove tariffs on a variety of European products if Airbus repays 

billions of dollars in aid to European governments. 
 
On Tuesday, the World Trade Organization (WTO) announced that the European Union (EU) can 
impose tariffs on up to $4 billion worth of U.S. goods in retaliation for subsidies provided to Boeing. 
The decision comes one year after the U.S. was granted the right to retaliate against $7.5 billion worth of 
EU goods for subsidies member states provided to Airbus. 
 
U.S. Trade Representative (USTR) Robert Lighthizer threatened to respond if the EU enacts the WTO-
authorized tariffs, claiming that the tariffs have no legal basis because they are in retaliation to a 
Washington state tax measure that has since been repealed. On Thursday, President Trump warned that 
he would “strike much harder” if the EU imposes the tariffs on U.S. goods. 
 
The U.S. and EU have been unable to reach a settlement in the Boeing and Airbus disputes and EU 
officials have said that they have made numerous proposals to the U.S. USTR Lighthizer has stated that 
the EU proposals have not included the full elimination of subsidies and suggested the EU would have 
to pay back subsidies provided to Airbus for a solution to be reached. This week, the EU rejected a U.S. 
proposal to remove tariffs on a variety of European products if Airbus repays billions of dollars in aid 
to European governments. EU Trade Commissioner Valdis Dombrovskis argued that, to comply with 
the WTO ruling, the EU only needs to cease providing subsidized loans to Airbus in the future.   
 
On Tuesday, Commissioner Dombrovskis said he would re-engage with the U.S. in hopes of finding a 
negotiated solution rather than immediately resorting to tariffs. USTR Lighthizer also expressed hopes 
of reaching a deal and stated that the U.S. will intensify ongoing negotiations with the EU. 
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USTR Launches Section 301 Investigation into Vietnam’s Currency and Timber Practices 
 
Key Point: 
 The Office of the U.S. Trade Representative (USTR) has issued Federal Registers regarding Section 301 

investigations into Vietnam’s timber imports and currency practices. 
 
The Office of the U.S. Trade Representative (USTR) has issued Federal Register notices regarding 
Section 301 investigations into Vietnam’s timber imports and currency practices. 
 
The USTR’s investigation into Vietnam’s timber trade focuses on reports the country is importing large 
amounts of illegally harvested and traded lumber from Cambodia and the Democratic Republic of 
Congo. The USTR also expressed concern that Vietnam used illegally harvested lumber to make some 
of the $3.7 billion worth of furniture they exported to the U.S. in 2019. USTR findings could allow for 
the imposition of tariffs on Vietnamese exports.  
 
The USTR’s investigation into Vietnam’s currency practices will examine whether an undervalued dong 
hurts American businesses. The investigation follows August announcements by the U.S. Treasury and 
Commerce Departments that Vietnam had manipulated its currency in a trade case involving tires.  
Because currency would apply to any import, that aspect of the 301 investigation could impact virtually 
all imports into the U.S. if the USTR found the issue warrants retaliation. 
 
Commerce Department Announces Aluminum Tariffs on 18 Countries 
 
The Commerce Department announced that it would impose tariffs on nearly $2 billion worth of 
aluminum imports from 18 countries, stating that they had sold their metal in the U.S. below market 
price. The tariffs will apply to imports from Bahrain, Brazil, Croatia, Egypt, Germany, Greece, India, 
Indonesia, Italy, Oman, Romania, Serbia, Slovenia, South Africa, South Korea, Spain, Taiwan, and 
Turkey. Tariffs levels between the countries vary, but 13 countries face maximum tariffs of 30 percent 
or less. The Commerce Department and the U.S. International Trade Commission will make final 
determinations in the aluminum case early next year. 
 
For more information about trade issues you may email or call Christopher Hatcher at 202-659-8201. Ryan Sigmon 
contributed to this section. 
 
This Week in Congress was written by Alex Barcham.   
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